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VI R CiIN IA/ BEFORE THE GAS AND OIL BOARD

APPLICA)»(TS: Mike Rasnake. et al

Buckhorn Coal Company

DOCIfET NO.

0$ 4QMltPl

RELIEF SOUGHT:
A Supplemental Order for Di~t of Escrowed Funds
Amending Prior Orders Atfecting Drilling Unit AY-112.Tracts 2K & 2F
(Referenced herein as "the Subject Drifiing Unit" )

Location: .~="—~.Virainia
sue t(

Action Details:

(1) To provide a calculation ol'unds. Unit Opcmtor i»as deposited mto the Escroii Account
for Drilling Unit AY-112 by Tract Subaccounts.

(2) To provide each applicant. in simple terms. a complete month oi cr month Royalt)
Accounting of umt production, costs. tascs and proceeds. depicting vanables used in

thc calculation of royalty payments to thc unit escrow account.

(3) To disburse unit funds to thc Applicants. in accordance ivith their Unit Ow ncrship
Interests rclativc lo those funds deposited by the Unit Operator into Subject Drilling
Unit's Escrow Subaccount for VGOB Tract(s) identified in Table 1.

REPORT OF THE BOARD

FINDINGS AND ORDER

Hearinn Date and Place: This matter came on for linal heanng before the Virginia Gas and Oil Board (hermn
"Board") at 9:00 a.m. on January 15, 2008 al the Southwest Virginia Higher Education Center on the campus of
Virginia Highlands Community College, Abingdon, VA.

Annearances: Mark A. Swarlz, Esq. appeared for the Unit Operator; and Sharon M.B. Pigeon, Assistant
Attorney General, was present to advise the Boant

Jurisdiction and Notice: Pursuant to Va Code 8 45.1-361.1er seq.. and m panicular Va. Code II 45.1-
361.21and 45.1-361.22.the Board finds that it has junsdiction over the establishment and maintemmce of an escrow
account. with tract subaccounts. for each of the coalbed methane gas drilling units established by the Board thmugh
its field rules that are subject to a Board pooling order. Further, the Unit Operator is rcquircd to deposit. as
applicable. those f'unds specified m Va Code I 45.1-361.21.D.,45.1-361.22.»»L2, 45.1-361.22.A.3 and 45.1-
361.22.A.4 into thc applicable escrow tmct subaccounts. The Board finds that (1) wlule it does not have
jurisdiction to resolve conflicting claims to the ownership of the Coalbed Methane Gas produced bi the Umt
Opemtor from wells located on Subject Drilling Unit. and (2) iihile it does not have jurisdiction to mterprct
agreements by and between the Gas ovvners/claimants and/or the Unit Opemtors or to abridge or contravene thc
provisions of such agreemcnts. (3) pursuant to Va. Code I 45. (-36).22.A.S,the Board does have jurisdiction and
authority to disburse funds from the Escrow Account provided the Board has been provided ivith a final decision
of a court of competent jurisdiction adjudicating thc ownership of coalbed methane gas as between the conflicting
claimants lLr an agreement among all daimanm owning conflicting estates in the uacts in question or am undivided
interest therein



Prior Proceedings

4.1. (a) On March 19, 2001, thc Board executed its order poohng mterests m the Sub)eel Drilling Unu for the

production of occluded natuml gas produced from coalbeds and rock strata associated thcreivith (herein
"Gas") in accordance with thc provisions of Va. Code SS 45 1-361 21 and 45 1-361.22 (herein "Pooling
Order" ). The Pooling Order ivas filed» ith the Clerk of the Circuit Court of Russell County on May 2, 2001,~Number 0001345. The Board executed its Supplemental Order Regarding Elections that ivas filed
ivith thc Clerk on April 26, 2001, Instrument Number 0002835 (hereafter afl orders are cottectivct) referred
to as the 'Pooling Orders" ).

4.2 To the extent claims to thc Gas vvcre in confhct. pursuant to Va. Code S 45 1-361-22 pai ments attnbutable to
said conflicting claims were ordered deposited by thc Unit Operator into the escroii account established bi
thc Pooling Orders (herein "Escro» Account" ) According to the Pooling Ordem and testimony, the coal
estate~'nterests ofBuckhorn Coal Company, and the gas and oil ownership interests of Mike
Rasnake, eral. in tracts known as 2E gt 2F in thc Subject Drilling Unit were in conflict and became subject to
the escrovv rcquircments of the Pooling Order.

4.3 Thc Unit Opcmtor's Miscellaneous Petition regarding Tracts 2E gt 2F, a copv of which is attached to and
made a part hereof. states under oath that Buckhorn Coal~.and thc Apphcants have cntercd into an
agrcemcnt with regards to Tracts 2E >31 2F and that by the terms of the agreements. Buckhorn Coal Company
has entered mto a split agreement regarding this Tract and escrow regarding these individual conflicting
clanns detailed herein. is no longer required

4.4 The Unit Operator gave notice to Buckhorn Ctutl Company and thc apphcants that thc Board would consider
its disbursement authorization at its heanng on January 15, 2008 and consider >i hethcr to: (1)amend thc
Poohng Order to provide 1'or the disbursement a portion of funds on deposu in thc Escrovi Accouni
attributable to Tracts 2E gt 2F as identified in the attached miscellaneous petition (2) delete thc rcquiremeni
that the Unit Operator place future royalties attributable to a portion of said Tmcts 2E gt 2F and the interests
of Appliamts identified in the miscellaneous petition in the Escrow Account, and (3) continue the escrow
account under this docket number because parties other than those seeking disbursement under this order arc
subject to continued payments in thc escrovv.

4.5 The Unit Operator filed the attached accountmg (Exhibit A) for Sub)ect Dnlhng Unit's Escroii Account »ith
the Board ("Accountmg")

Findings:
5.1.Va Code 45.1-361.22.5provides:

The Ih>ard shall order pavment ofpmncipal and accrued mterestx less escri>w occount feei, /hom ihe escrow
account ti> cimfl>ct>ng claimonts iisthm thirtv doss of receipt of ni>ti/)ca>am of 69 a /inal decmian i>/a court rif
conipeient/uriiilicaon ad/uilicaong the ounerslnp a/'oolbed niethone gav ai benveen them or (a> an
agreenient oniong all claimants owmng ci>nflicang estates m the Iracts in questum i>r ani un>la i>le>i interest
therem. The omount In be pool to Ihe ci>n/liclmg claunancs shall be detennmed based on Ihe percentage i>f
rni'nershi p interest of the con/lictmg clainiants as .vho>i n in the r>peru>or '.v .suppleinental filmg made part i>f the
paoltng order that established the escrow occi>unt, Ihe iiperator 's records i>fdepositi attnbutable to Ilu>se tracti
/or oh>eh fumls ore bemg requested, on>i the records of the eiero>v account /t>r the ciialbed methane gas
drtlhng urn> The interest> ofan>'otenanti ii'hi> hm e not en>ere>I in>>i an agreement.shall remam m the escrini
ace>>unt.

5.2 Appliamt has certified and represemed to the Board that:

(1) Buckhorn Coal Company and Mike Rasnake et.al. espectively, are the owners of the coal estate, gas and
oil acreage estate underlying VGOB Tracts 2E (k 2F of the Subject Drilling Unit;



12) Net interests attributable and to be disbursed (o Applicants are shovt n in Table I.
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6. Relief Granted

For thc reasons set forth in Pmagraph q and S above. and based upon the Accounting and Table 1 above, the Escron
Agent is ordered to. ivithin 1 0 days of receipt of tins esecutcd order to disburse funds for the unit and applicants detailed
m Table 1 above.

Eshibit E to the Poohng Order, showing owners subject to cscrovi. is deleted and replaced with the Exbibit E attached to
ibis order Further, the Supplemental Order filed in this cause is hereby modified to dclctc the requircmcnt that payments
attributable to the conflicting coalbed methane gas~ 'ntterests of those applicants indicated in Table 1 be
deposited by the Unit Operator into the Escrow Accounh and. because there are other owners subject to escrow under
thc Supplemental Order. the Escroiv Agent is directed to continue thc Escrokk Account for Subject Drilling Unit. To the
extent not specifically granted herein. anv other or further relief is denied.

7. Conclusion
Therefore. the requested relief and all terms and provisions set forth above in Pamgraph 67 above bc and herebi arc
granted and IT IS SO ORDERED.

tk. Anneals:
Appeals of this Order arc governed by the provisions of Vit. Code ji -IS. 1-261.()ivhich provides that any order or dcasion
of the Board may be appealed to the appropriate circuit court and that iihcnevcr a coal oivner, coal opcmtor. gras otk ner.
gas operator. or operator of a gas storage field certilicated by the State Corporation Commission is a parti in such acnon.
thc court shall hear such appeal dc novo
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9. Effective Date: This Order shall be effective on the date of its execution.

DONE AND EXECUTED this ~day of lartux~ cr, 2009, by a majority of the Virginia Gas and Oil Board.

Bradley C. bert, Chairman

DONE AND PERFORMED this /~ day of ~~~~, by an Order of this Board.
t/

David E. Asbury Jr.,
Principal Executive to the SAAF

Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on this~ day o~~/ 2009, personally before me a notary public in and for the
Commonwealth of Virginia, appeared Bradley Jf. Lambert, be7ng duly sworn did depose and say that he is the Chairman of
the Virginia Gas and Oil Board and David E.Xsbury Jr., being duly sworn did depose and say that he is Principal Executive
to the Staff of the Virginia Gas and Oil Board, that he executed the same snd was authorized to do so.

My commission expires: 09 / 30 / 2009

Diane J. Davis~
Notary Public ¹174394
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) a portion of 2E and 2F
(2) AND AUTHORIZATION FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL
DOCKET NOi VGOB 01-0320-0877<1

HEARING DATE: January 15, 200$

DRILLING UNITi AY-112

COUNTY, VIRGINIA

Ru su a-t(

MISCELLANEOUS PETITION

1. Petitioner and its counsels Petitioner is CNX Gas Company LLC, 2481 John Nash Blvd., Bluefield,
West Virginia 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, Sta(Asriz LAvt/OFptcnts, PLLC, 601
Sixth Avenue, Suite 201, P.O. Box 1808, St. Albans, WV 25177-1808.

2 Relief souahti (1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow
Agent(s) attributable to a portion ot'ract(s) 2li and 2F as depicted upon the annexed Exhibit A; and (2) authorization to
begin paying royalties directly to the parties to the myalty split between 13uckhoin Coal Company and Mike Rasnake.

3 LeaalAuthorltvi Va CodeAnn. IJ 45.1-361 I et~se .,4 VAC 25-160-140.,andrelevant Virginia Gas
and Oil Board Orders ("Board") heretofom promulgated pursuant to law.

4. Tvne ofwell(s)i Coalbed methane.

5. Factual basis for relief reouestedi 13uckhorn Coal Company and Mike Rasnake. have entered into a

royalty split agreement. Said royalty split agreement allows ihe Applicant and Designated Operator to pay royalties directly

to the persons identified in Exhibit EE annexed hereto and Exhibit A, further, specifies how said royalties are to be divided

and paid.

6. Attestatloni The foregoing Petition to the best of my knowledge, information, and belief is true and

CNX GAS COMPANY LLC
BY IT'S PROFESSIONAL MANAGER
CNX GAS COMPANY LLC, PETITIONER

ss

Les lie K. Arrln gran /
Manager —Environmentaf Permitting
CNX Gas Company LLC
2481 John Nash Blvd.
Bluefield, West Virginia 24701
304/323-6500
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Exhibit A

Tract-by-Tract Escrow Calculation
Account Balances as of 11/30/07

Unit AY-112
1/GOB 014i320-0877411

Acres Escrowed: 52.13

Total Tract Owners'mount
Owners Tract ¹ Acres Percent Percent of Due Owners

of Escrow Split Escrow $184,389.38
11.8358% $21.823.95

2a 12.34 23.6716% 11.8358% $21.823.95
~IBffflfff flm~fff~l~N~N~,~ ~NN~I~I~NIIK~ IN N

3.8462%1 $7.091.90
2b 4.011 7.6923%1 —

I 3.8462%1 $7.o91.9o~i~a/IN~I~i!~~~~i~ ~M~~~FiPxlll~f!
0.8153%1 $1.503.27

2c 0.851 1.6305% I
—

I 0.8153%1 $1.503.27
NMINIINIINIIMIIIIMIINNNINffWM&NNMIIN~1fff(MIMffff~4INII&!Iff~it~fNLNNNff~tlfff~f~/fff~~f~n' "l~v

13.3512%%uol $24.618.26
26 I 13.921 26.7025%1 —

I 13.3512%1 $24.618.26

Buckhom Coal Comoanv - Coal
Mike Rasnake. et ai. - O&G I 2e I 19.78I 37.9436%1

Mike Rasnske (1/2 interest) 50%

~~~~~~~M~~
Buckhom Coal Companv - Coal
Mike Rasnake. et ai. - O&G I 2f I 1.231 2.3595%1

Mike Rasnaks (5/1 2 interest) 50%

18.9718%1
18.9718%1
9.4859%
9,4859%

1.1797%1
1.1797%1
0.4916%%

0.6882%

$34.981.98
$34,981.98
$17.490.99
$17.490.99

$2.175.32
$2.175.32

$906.38
$1.268.94

6/24/08



Exhibit E 900K / () ] FA(IEO'1 79
Unit AY-112

Docket N/GOB 014)3204I877
List of Conflicting Owners/Claimants that require escrow

Acres In Unit
interest In

Unit

Tract $2A. 12.34 acres

COAL FEE OWNERSHIP

(1) Buckhom Coal Company
P. O. Box 187
Tazeweli, VA 24651

12.34 acres 21.0221%

OIL 8 GAS FEE OWNERSHIP

(1) CNX Gss Company LLC
2481 John Nash Blvd.
Bluefisld, WV 24701

12.34 acres 21.0221%

Tract 82B. 4.01 acres

COAL FEE OWNERSHIP

(1) Buckhom Coal Company, Tr.9
P. O. Box 187
Tazewell, VA 24651

4.01 acres 6.8313%

OIL 8 GAS FEE OWNERSHIP

(1) H.C. Bosiic Coal Company, Inc.
P.O. Box 220
Swords Creek, VA 24649

4.01 acres 6.8313'/o

Tract 82C. 0.88 acres

Escrow due to title conllict

COAL FEE OWNERSHIP

(1) Buckhorn Coal Company
P O. Box 187
Tazewell, VA 24651

0.85 acres

OIL 8 GAS FEE OWNERSHIP

Earl Whited et al.

(1) Earl Whited Heirs, Devlsees,
Successors or Assigns
2014 Miller Creek Rd.
Swords Creek, VA 24649

0.85 acres 1.4480%

(OR)

(1) Elijah & Zella Stacy Heirs, Devisees,
Successors or Assigns

0.85 acres 1 4480'/0

(a) Fayne E. Stacy
1605 6th Street
Richlands, VA 24641

0.28 acres
1/3 of 0.85 acres

0.4827%

Page 1 of 4 Rev. 1/7/09
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Unit AY-112

Docket ¹VG08 014I3204I877
List of Conflicting Owners/Claimants that require escrow

Acres In Unit
Interest In

Unit

(b) Nancy J, Stacy
2830 German Town Road
Oakton, VA 22124

0.14 acres
1/6 of 0.85 acres

0.2413%

(c) Janioe Shorlrldgs
9966 Longford Court
Veins, VA 22180

0.14 acres
1/6 of 0.85 acres

0.2413%

(d) Myra J. Stacy, widow
2611 Stoneridge Court
Arlington, TX 76014

0.09 acres 0.1609%
1/9 of 0 85 acres

(Li/e Estatein 1/9)

(e) Allen Stacy
2611 Stoneridge Court
Arlington, TX 76014

Tract ¹2D. 1(L¹2 acres

0.19 acres 0.3218%
2/9 of 0.85 acres

(1/3 - Subject to Myra Stscy's Life Estate in

COAL FEE OWNERSHIP

(1) Buckhom Coal Company
P. O. Box 187
Tazewell, VA 24651

13.92acres 23.7138%

OIL 8 GAS FEE OWNERSHIP

(1) Earl Whited Heirs, Oevisees,
Successors or Assigns
2014 Miller Creek Rd.
Swords Creek, VA 24649

13.92acres 23.7138%

Tract ¹2E. 19.78acres

COAL FEE OWNERSHIP

(1) Buckhom Coal Company
P. O. Box 187
Tazewell, VA 24651

19.78 acres 33 6968%

OIL & GAS FEE OWNERSHIP

(1) Mike Rasnake, et al.
35Acre Tract

19.78acres 33.6968%

(b) Frank Webb
Address I/nkncwn

9.89 acres
1/2 of 19.78acres

16.8484%

Tract ¹2R 1.23acres

COAL FEE OWNERSHIP

(1) Buckhorn Coal Company
P. O. Box 187
Tszewell, VA 24651

1.23 acres 2.0954'/o

Page 2 of 4 Rev. 1/7/09
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Exhibit E

Unit AY-112
Docket ¹VOOB pt-03204I877

List of Conflicting Owners/Claimants that require escrow

Acres In Unit
Interest In

Unit

OIL 6 GAS FEE OWNERSHIP

(1) Mike Rasnake, et al.
20 Acne Tract

1.23 acres 2.0954%

(b) Frank Webb
Address I/nknown

(c) Came Dye Heirs, Devisees,
Successors or Assigns

(a) Luther Dye
P.O. Box 326
Tazewell, VA 24651

0.615 acres
1/2 of 1.23acres

0.009 acres
1/144 of 1.23acres

1 0477%

P P146%

(b) Claude E. Dye
Box 85
Jewell Ridge, VA 24622

0.009 acres
1/144 of 1.23acres

0 0146%

(c) Claude & Unice Dye Cordell
207 Oliver Avenue
Princeton, WV 24740

0.009 acres
1/144 of 1.23acres

0.0146%

(d) Doris Dye Coma
King Comer E. Rd.7
Box 397
Mansfield, OH

(e) Delcie Dye
Rt.1 Box 227
Swords Creek, VA 24649

0.009 acres
1/144 of 1.23acres

0.009 acres
1/1 44 of 1.23acres

0.0146%

0.0146%

(f) Dolfus Dye
c/o Delcie Dya
Rt.1 Box 228
Swords Creek, VA 24649

0.009 acres
1/144 of 1.23acres

0.0146%

(g) Cecil Dye
P.O. Box 33
Rosedale, VA 24280

0.009 acres
1/144 of 1.23 acres

0.0146%

(h) Donald Dye Heirs, Devisees,
Successors or Assigns

(h.1) Doris Dye
P.O. Box 173
Rosedala, VA 24280

0.009 acres
1/144 of 1.23 acres

0.0 146'Yo

(i) Ronnie Dye
c/o Delcie Dye
Rt.1 Box 227
Swords Creek, VA 24649

0.009 acres
1/144 of 1.23acres

0 0146%

(I) Connie Dye Richwdson
Rt.1 Box 327
Swords Creek, VA 24649

0.009 acres
1/144 of 1.23acres

0.0146%

Page 3 of 4 Rev. 1/7/09
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Unit AY-112

Docket N/GOB 014/320+877
List of Conflicting Owners/Claimants that require escrow

Acres In Unit
Interest In

Unit

(k) Wanda Richardson
P.O. Box 530
Rosedale, VA 24260

0.009 acres
1/144 of 1.23acres

0.0146%

(I) Danny Dye
Rt.1 Box 337
Swords Creek, VA 24649

0.009 acres
1/144 of 1.23acres

0.0146%

Page 4 of 4 Rev. 1/7/09



Exhibit EE
Unit AY.112

Docket SVOOB 014)3204/877
List of Conflicting Owners/Claimants with Royalty Split Agreements

Interest In Percent
Acres in Unit Unit of Escrow

Treat 82E 19.78acres

COAL FEE OWNERSHIP

(1) Buckhom Coal Company
P. O. Box 187
Tazawell, VA 24651

19.78acres 33.6968% 9.4859%

OIL 8 GAS FEE OWNERSHIP

(1) Mike Rasnake, el al.
35Acre Tract

19.78acres 33.6968%

(a) Mike Rasnake, el ux.
73 Miller Creak Road
Honaker, VA 24260

9.89 acres
1/2 of 19.78acres

16.8484% 9.4859%

Treat 82P. 1.23acres

COAL FEE OWNERSHIP

(1) Buckhorn Coal Company
P. O. Box 187
Tazewall, VA 24651

1.23 acres 2 0954% 0 4916%

OIL 8 GAS FEE OWNERSHIP

(1) Mike Roanoke, at al.
20 Acre Tract

1.23 acres 2.0954%

(e) Mike Rasneke, et ux.
73 Miller Creek Road
Honaker, VA 24260

0.513acres
5/12 of 1.23acres

0,8731% 0.4916%

Page 1 of 1 Rev. 1/7/09
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Unit AY-f 12

Cocket ¹VGOB 014I3204/877
List of Conflicting Owners/Claimants with Royalty Split Agreements

Acres ln Unit
Interest In

Unit
Percent

of Escrow

Tract ¹2E. 1E78 acme

COAL FEE OWNERSHIP

(1) Buckhorn Coal Company
P. O. Box 187
Tazsweff, VA 24651

19.78acres 33 6968% 9 4859o/o

OIL 8 GAS FEE OWNERSHIP

(1) Mike Rasnake, et al.
35Acre Tract

19.78acres 33.6968%

(a) Mike Resnske, el ux.
73 Mlffer Creek Road
Honsker, VA 24260

9.89 acres
1/2 of 19.78acres

16 8484% 9 4859%

Tract ¹2F. 1.23acres

COAL FEE OWNERSHIP

(1) Buckhorn Coal Company
P. O. Box 187
Tazsweff, VA 24651

1.23 acres 2.0954% 0.4916%

OIL 8 GAS FEE OWNERSHIP

(1) Mike Rasnake, et al.
20 Acre Tract

1.23 acres 2.0954%

(a) Mike Rasnake, st ux.
73 Miller Creek Road
Honaker, VA 24260

0.513 acres
5/12 of 1.23acres

0.8731% 0.4916%

IcgOukd6

VIRGINIA IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT OF RUSSELL COUNTY, ) ALP 2009.This deed was this day

piesenied in said office, and upon the certificate of acknowledgment thereto annexed, admiaed Ic record at~o'lock ~M, after payment of

8 Iax imposed by Sec. 58.1-802.

onginalreiumedihisdateio: DCk)r)0. ~Fta
.0 TESTEIANII Sx)/IREYNOLDS, CLERK

x
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